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2. ..... ..Introduction of Counsel and Clients ... . 

3. The ...Indictment-and-our General Response 

4- -Identification-of--the Defendants and Co-conspirators — - - 

-- 5. --The_19-6-7—decision—to-.I 1 Study- the History of United-States- 

. .invol.viemen.t_in—''lie tnam-^t. and —its- writing - and completion • - - 

.:-6 . - The-disposition-of-the Pentagon- Papers- by- - Warn fra . Gelh 

.. .. and Halperin,. with their private Papers . ... .._ 

- (* —rhein.delivery_to Ellsberg- in connection with his work. —- - 

;___Apr 13_19.69 ...(10. vols .) , . August 1969 (8 vols .) _ 

8. —His .reading__of__them,, what th£y revealed,,...their effect 

' . ... _upon_him, .and _his decision to give them to Congress. 



_a)—awareness. of Government failure to ..disclose. 
_to. public . ... ..: ....... . 



_- b)... awareness , of Congress 1 demands, never yeilded to 


-- T -----c) .conclusion-that-deception...(Bay. of Tonkin) 


9 . . .. Implementation of the decision by Ellsberg, Russo, et. al. 


a)_ xeroxing 


10. Giving, to Fulbright. Fulbright's use of them. 

> *\ 

11. .. Their eventual publication by: 1) L.A. Times / ) 

2) G.P.O. 






































h‘j| Llt-CUAf l - KAl.AMA/OO. M10 


11 (cont'd) 


3) Gravel 

4) N.Y.- Times 


12- , The. Government’s claim of consipracy to commit crime 

13. The Government's.claim of theft 

14* - The Government’s claim of national defense 

_15. The Government's claim of lawful governmental function 


.. 17 . - ^.Conclusion-. 
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Introduction, of Counsel a 


d Clients 
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-3. -Indictment .axid -General_Respon.se-’- 


A. Complexity__ 

B. Same-as_ganeral-state of facts underlying the 15 Counts. 

a) stealing government property j 

(answer: no theft and no gov't property)- 


b) 


Ret enti on and releasing nat. def. docs 

_(answer: lawful..possession, .not _ 

_nat. defense) _ ,, 


VIII-XV 


UB 




.?),___poj>spiracy. to. do (a) and (b) _____Count I, pt.,.2. 

. _(answer : no conspiratorial agreement __ 

___ to commit crime) _ _ _ 


d)—Conspiracy to defraud U.S.-of lawful govt, function— — 

-(answer :_(i)—no . such ...classification..program_ 

___in actual..practice! Qftinfc t p.t 

<*■ - ^ „ 

___;_(ii)_ t apparently govt, theory th at __ 

"information" belongs to the DoD 
and not to Congress an rican 

citizens. . . ’ 



V, 


_C. _Minimal dispute_as..to. facts ;...much re implications __ 

_such as "stolen,” "unauthorized possesion," 

-: ——".national .defense 8 ..-willful- or.evil motive.particularly 

_ _ _of conspiracy_ 
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D. What the case .is not: 


!•_ Not es pionag e c ase o f giving ..secret, to .enemy. 


2. .No t doing anything with rea so n t o believe u.s. 

would_.be_ingured_or_a_-foreign-power aided-.- 


3. N ot a "code” case gru /?£» / d &j Ufco \ 


E ._.T he _do cumen t s__ . and_p ap a r s _ i n vo ] . v ed _ 


. 


1. P rincipally the historical study ..of__47._yo.liHies, 

_subsequently published in... large_par.t_by_jg.oyt-_ 

i c s a J- r , 


Tne Gurtov study or 19 54 Geneva negotiations 


> V 


3. a 1968 Wheeler report - outdated by 1969. 


_ (J}. __ 


\ 











































































































































































































RUSSO 


1) Graduate school at Princeton. (prior education?) 


2) -Employment-history (gat from T-.—Russo) 


- 3 RAND, employment-. . . (get from TRusso) ... _.. 

. 

—^-a.)— IS - months— in-Saigon in RAND’s [get--the-study] . - - 

Cfzb-l%$- --—- - ~ '------- - — 

---Viet Cong-motivation and morale project (administering_ 

team-of-Vietnamese interv-iews-of N.L.F. prisoners). 


en—b)_ Study, of crop destruction in Vietnam [get-details]--. 


_--Relationship _between„N.L.F. and tural-.popdlation.: 

__i)......the._way_ they depended upon the people.. 

\ 

-ii) -social ..and economic patterns . of.. support!or_ 

_Vietnamese people 


_[when was this study made is it. available] 


.4) Was there.not difficulty with Westmoreland and support 
by U.S. Embassy [on what issue?] 
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_B. Ellsberg 


Academic 


Ph.D.Harvard Economics 


Military: 


1954-7 Marine Corps. 


RAND : 


1959, 1967 


studies past crises 


k 


. 


1959 studied lessons of Vietnam 


Government 


Sp. Assist. Inti. : urity Affairs 
(on VN Policy) 


19 6 < 


Sp. Assistant to Deo. Ambassador 


1967 .Task force 


..t—Ellsberg .to.addca few salient....items . tci. the foregoing..]_ 

_[_we have a chronology and curd.culum .vitae;___]_ 

[ t he question is one of selection for relevance I 


[_and psychological effect] 


- }. 



Work with VN — Aug. 1965 
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C. Sinay 







































































































































































































4, cont'd (page 4) 


D. Vu Van Thai 


See his Fig hting and Negotiating in Vietnam: a Strategy 
Memo RM-5997 " ARPA. Oct. 1969 








V, 











































































































































5. The 1967 decision to "Study the History of United States 
Involvement in Vietnam: its writing and completion 


A. _ Decision of McNamara to.make the study 


B. Halperin in charge 

Then Deputy Asst. Sec'v Defense 


prior._academic. career.. 


taught at Harvard 



_C. _Gelb .made ..Director.. of ..Task-Force_ 


D. Coopting the staff from-research institutions like Rand 

and from government. (Query : from'universities . 

;-as -well?)--- L -*- 


E. Co mpleti on by Jan. 1969 after 

_election of Nixon.. \ 

-Changes_in_Defense Secretaries- 


38 volumes actually typed 

































































































































6. The Disposition ot the Papers in January 1969 
‘by'Warnke , ~Gelb‘""& Halperin 



.A. 


Standard ..govt. practice of retiring, .govt,....officials 
from Presidents down to take their personal papers 
with them including government papers upon which 
they or their subordinates' worked..~" 

------ -.—--- --- _fit- . 

Illustration: Pres. Johnson 


Pl aces of deposit: their .homes, their office: 


National Archives by de ed o_f_ gran 


University libra ries 


(check Pres. Libraries Act). 


_ -&.—App 1 ication— of -this—practi ce_ by_Warnke_,— G e,lb—&... HalperlaJl 


(i) decision to deposit with Rand, not Johnson 






X 




(ii) letter agreement December 18, 1968 with Rand" 


(see July.. 1,1971 Rand cert. [ Daf. Exhb . Bl 
Ref. Exh, B 26) Read] 




(iii) deposit of S cartons w KaM D. C._~ 

but not in Rand Security System [carton contents 


r 


(explain private.safe out-of system practice). 


(a)_given to Archer, no t t o Top Sec ret Control 

Officer 


.(b) not in log.jsf top secret documents 


(c) no Rand top" secret covei 


(d) put in.special safe 






































































































(6, cont’d pa9 e 2 '> 
C. As a result 


The 38 volumes ware treated as their private paper 
They remained under their control; 

They were kept at Rarid'not at a“government office. 


n 


D._P.ossib.lei_brief__decisipns.„of ,_Ha.lperin ,_.e.t__al. 


Gelb - March Aoril 1969 leave DoD 


Warnke - 


March Aoril 1969 leave DoD 


Halperin 


DoD 


White House (Kissinger) 


Sept. 1969 Leaves govt, employ 






































































































































































6 coat'd, pags 


The Disposal Several Months Later of the Completed Set 
A. By July 19 69 the entire 47 volume set was ' typed" 


3 . .By _this tirae Warnke, Gelb & Halperin who had remained 
"several"’months"with" the Nixon"Administration ' 


went out of the'government. 


C..Secretary of Defense Laird's assistant' upon rinding the' 


s tudy asked Gelb"'(?) who should get “it 


D._Gelb _(from Brookings) wrotl July 8, 1^6_9ito 


citizens in private life once associated with “the“govt: 


asking "if you want to receive your set, etc. 


Katzenbach_. 


IBM 


• 1 C opies s ent t o:_ 

>[ Pers, State 'Deot, Safe 
“ [ 


Warnke 


Clifford, etc. 


Nitze 


John “Hopkins' 


Clifford. 


McNamara 


Wm. 


Bundy 


World Bank 


(M.I.T.) 


Brit. Col.- 


PersrCent.—Safe- 


Office Safe 

’"N'atr:~A — or Johnson - Lib-. 


(writing book) 
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( 


. The 18 volumes entered the system May 20 , 19 71 
The 47- 


Oct. 3_[date obscure] 


.—Accounting to July 1, 1971 Rand certificate. Ref, Exh. B 26 


—._T he Di spos al of _the Galb, Wam ke &_Halperin copies o 

.. fulFsef:------- 


_i_iU_-J u ly 14, 19 6 9 (Brookings .'letter of Ge lb to Rowan) 

_referring to "the McNamara - Clifford" approved"' 

recipients. " - - 


i-?J_?.bs___3__wish__tp s tore."full sets at_ Rand" D, C. 


(3) This was done (che ck 


G: "Eve ntually , June"29 ", "1971 Galperin maros a“gift~“. 


of his papers to t he Archivist of the U. s. 


(44U.S.C. Chapter 21) 


[Que ry: Why relevant?] 







































































































































































7 


The Delivery to Ellsberg of the Originally 

Deposited volumes_in_April_ and August_1969 
in Connection with his Work* 


A. The government has evolved a conspiracy 

theory that on or about March 1, Ellsberg, 
Russo i Sinay & Vu Van Thai entered - into 
an ■'"agreement' - to "steal~government'"property' 
- an d -dis clo s e~ n a ti--def ens a— do cumentsr-- 


_B. Th is i s based u po n the fact. 


(I)_ On March 1 , 1969 D.E. re ceived IG-vols. 

of his stud y d eposied Jan. with 

Warnke, et. al. and private"papers 
Tn a private''"safe~atTRand“D.‘C7 outside" 
the ~sy s tear.---—--- 


(ii) That 
~ re 8 


in August .19 69 the same event occurred 
more "vols 

«*. ^ ^ *r 


(iii)_That he prom ptly b rou ght them to Rand's 

S-M. office, pu tting ;them in his own sa fe 
not in Rand ’IT'S e cur £,ty "Sy stem~gdverhed 
'by the ' S e c u ri ty ~Manu^ 1 &- Rules -- 
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C. . What ar e the actual facts? 




_(1) . Ellsberg’s current Rand project on VN 

lessons for which he needed the volumes 


(2) Ap proval b y Gelb after talking w. 


Halperin & Rowen 


_(3) . ; Henderson_courier_pa£ 


(4) By passed top secret control officer 


(5) deposit in our safe 


(6) established practice 


_ _ r ^ _ 

(!) no secret:’ iloorstean kn 


ew 






_(8). .Sinay, ... ye Van_Thai.,_ • R usso. 


__did not.know..that Ellsberg.was _t.aki.ng th e vo lumes to 

_S . M. (ch eck .on Rus so re Aug. .19 69) 






































































































































































7, cont'd page 


J> 


[Query: The Best and Butler affidavits are 

__limi.ted_to the 47 volume...study and .indicated. 

his authorization• 


from March 3, 1969 to May 30, 1.9 70 

August 28, 1969 to Hay 20, 1970 


D o wa have any other statements of these two_ 
persons on the study. Gurtov Memo or JCS Memo?] 
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HIS READING OF THEM AND DECEPTION 


a) The period of his reading in connection with his RAND work 


on lessons' _ (set at.desk) 


b) Lessons learned: 


-i-)-—To—conduct -the war the president was•forced to—lie- 
1 _to the American people. 


( V:- 

V 


■; DC 


2^ During the 1964 .campai^j President Johnson 1 s position 


_against escalation, _.(sqp I.fi 
inl^tefntip n/ i £\pr a^b 1 e)"~ 


V' 


-■ .3)._1965 decision-to .bomb North. Vietnam and concea]_the. 


..faat-from.-the-..American- people. 
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} tj»?n -&». Miv*t ... ^ .-\ 

a **>* w© 4 to&^ ^>=^4 

___ Ko Chi. Minh — French — U.S. v. Japanese control. 


WAR PERIOD 


--. 194 6 . Ho's appeal, our rejection, of appeal 


French determination of reconquest.- 


_1949— China... 


1950. Korean ..War. 


- 1950_- We began to pick up costs;-Marshall-plan-aid. 


1954 .. We were assuming...80%. of. costs; serious.talk. 


of using nuclear .weapons. ffCheck. f or_..ref erences_ in„P 



— 1954 Geneva conference plus agreement on temporary.. —. 

i .. 

partition and elections in 1956. Our decision —. 

.. . to subvert it because of communist., issue, (that 

- 

being the year 1954 — *a*> of McCarthy period) 

We issued declaration (unilateral) that we would , . 
not use force to subvert the agreement. 
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Possible deception Eisenhower by Dulles 


■yiolatiorj of agreement: 


1) Lansdale's forays into North Vietnam 


(Lansdale was Ellsberg 1 s superior at one point) 


2) Collaboration with Diem not to .hold the 19 56 


elec tion— - (Eisenhower.'s remark.)_ __. 

- f ~ ..— 

Quote. JCS-concurrence-if true—.. 1 


r 

\ 


(missing-from.-Halperin-Memo,—p—14).. 


(not in Gravel) 


/t-U D* 0* ,\J* CW-iCtS* J 


W- 




-196.0-^1961- Clear j Saigon government lacked popular suppor t 

- h • 

-- -Kennedy-sent McNarara ■ and Taylor - - -. 


Decision: increase American, troops .. /00-15,000 ._. 


still, to be., called, advisors_-(Advisors_ 


were actively engaged) 
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IV.B.5 

1963 Oct. Diem overthrow. Q.S. people not told of our 


involvement. 


IV . C , 5 - - - -- Phase I in buildup 


a) 19 65 decision.-of. Johnson Administration 


b) ^ Associates lirected. to conceal fact. 


[quote] 




/**' 

c) American^ told^troops/at request of people 


or South Vietnam. 


d) 


Sept.-8, 1964 (MEMO: Taylor, Rusk, McNamara, Wheeler) 


(Gravel ed, 



pp. 561-62} 

Question: Ex- '.a fir* " * 

ac. f i pc provoke DRV 

reacti n n.u ^ consequent retaliation by us 
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} - VI. 




10 , 


1954 - McG. Bundy 


(book. 


President's acquiesence) 



Sept..—19 64 . Tonkin.- Bay Resolution 


No\r.__1964----elections. ... 


—--in..fact.planning escalation.. [proof?]. 


. Feb ^-19 6 5— .—Air... bombing of. .North. Vietnam... 


March—19 55 First-North Vietnamese forces in-South—'Vietnam..... 

- e- 



-(starting to—fight) 




. NEGOTIATIONS 


( Dec.- 65, Jan. 66 37 day bombing halt) 



(clear only purpose to strengthen hand for further escalation) 


0 \ U) 
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DECEPTION- 


A) Query v/as- there deception with respect to our raids 
- or Feb. 19 6 5 .. 


B),-Deception with respect to-April 1955 decision—to--- 

-change—to-an offensive by Marines. -- ——- 

April 1,-1965 News Conference: GPO, IV.C.5 1240- 

. Me George Bundy, p. 126 r President wants., "these_ _ 

. movements, and—changes should, be understood-as—being- - — 
gradual, and. wholly consistent, with existing—policy— ,r - . 

. i 

\\ ' 

L April 17 , 19 65 : Ambassador. (3 Gravel.704-5) sbates 

difficulty of persuading South Vietnam 
to permit outside.troops ^ - 
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Ellsberg's sense of 


a) necessity that American people know facts 


b) responsibility because- of his participation 


c) realization of the facts 


d)_concer n t hat the decision making process 

_ be revealed to Con gress and the American neople 


Each of these concerns ~w as manifested by Congress-whi^r 


.(.a)-falc_...dscaio/ad-by _the -tonkin.- Bay ijacldent _ 

_ __ _ - < _ 

Cv ", .. ' 


(b) repeatedly, Symington . .bright particularly 

sought information from the Pres.', State __ Dapt. & DoD 
without - success. -“V 




























































































































































































































10. Fulbright and the Congress 


March, 1968 : Senate Foreign Relations Committee 

requests of the Department of Defense 
NSAM 288, p.56 Gravel volume 3. 

- WSEG . Comment-and Central Study 

- the Ponturo Study on Tonkin refused. 


Giving .it to Fulbright 


a , 

Ellsberg 1 

— 

(see D.E. 

- -r- 

' (sea DIET. 

b* 

Ellsberg' 

c * 

... Fulbright 

-: - 

Laird ans 

Fulbright 

__ Laird.... 

— 

‘Fulbright 


_s_. 

V, 


Fulbright 

-Laird -— -- ---- 

"Fulbright (not limited toP.P. ’s) 

Johnson 

d-. Dan's giving material to other congressmen. 

e. M.Y. Times, L.A. Times 

f. publication in 1) G.P.O. edition 

2) Gravel edition 


____ 

.ght. 

(Nov .11.^-19.6 9 )_ 
Dec 720, ~ 1969" " 
Jan. 19, 1970 
Feb.—13-,—19-7-0-- 
Apr. 20, 1970 
July 10, 1970 
July-21,- 1970- 
Apr. 30, 1971 
May 19, 1971 


































Government 1 s Conspiracy 
































































































































































































13, The government's claim of theft of government property. 


- A--The claim of theft. of:, the Gurtov ..papars-is.untrue. _ 

-G ov ernment c la ims JSllsberg obtained it April 7 , 1959 

from"Rarid 'and stole "retained"/ concealed 'etc'.', it-"'. 

Mar. 4,—1-969—to Maj.-20,-1970- 


Conclusion: (possibly not to be stated) 


Government assumes chat"because (1)“Robert's 
•fingerprints are--on-i-t>—- (2) Robert-xeroxed-some- 


.thing , _(3) _____ they... were, in authorized . possession of 

Eilsberg: 


'(a) theywere" removed“to Sinayr - 


•(b)—they—ware xeroxed -by-Robert--- 


Our answer: 


(1) his getting them officially he had authorized 


possession* f rortr-Butier— sfro-wfe—he~didirHr-steai~ 
them;—... - _- ___ 


_ (2) xero xing is not stealing. 


—X— 


(3)even if “removed overnight Afor.xeroxing, Tt “is" 


- not-stealing.----;- - 

(4) ... is _it„ government-or Rand property?...... 


B. JCS (Wheeler) not stolen 

(1) perculiar that “the man who put it in~~Rand~ 


--system-is accused-of-stealing it; he-had- 
.. authorized possession. 


(2) xeroxing is not steading. 


~o . 


(3) took it with"Butler 1 s"permission."-- 

C. The McNamara - Study . - —. 

No theft in common.sense meaning of that.term. 
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(1) - Eilsberg had—authorized-posession-^- 

(2) .Whatever of P.P's v/as xeroxed .was. returned_ 

It was returned limned lately , next morning, 

so that not even Rand was deprived of‘its- 

-use. In fact,-only one—using—it—then-was- 

_Ellsberg.. _When_ he .left. Rand in May_.of .19.71,_ 

he turned it over to Moor steer.. 

(If~the"governinent _ is"saeking 'to~ciaim a- 

-theft of-inf ormation)-:—Even-if—he-had-kept- 

_it...out_a lon g t ime , it would i b een 

dirricuIt" co~show“thatT'anuohe had beeiiTdir-' ” 
~ prived • of-its— use - in ~ view—of—the—large- 



-number _of....copies_inside_and_outs.ide_the-. 
govarnment’. ** 


(3) The ^government's attempt”to' rely .upon the 


- .classif ication—system-with-respect—to-the- 


.- .P- R- incorrectly...assumek—that_they_Jaad_been_ 

Vi- 

put into t he system and ware governed by Exec, 
order 10501., the Industrial Personnel" Security 


-Clearance-Program,- the—-Industrial— Security 


___Manual and the.JRand Manual. 


(4) But if they had been put into the Rand Security” 
System the ‘security system was not violated- 


-—--- -because it does-not operate rigidly-and- 

....literally, giving classified documents only 

to"cleared'' people. Note exceptions: 


judges, juries 


Congressmen, 


defense counsel. 
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_—newspaper, men etc.. .. 

(5) The mass of regulations which the jury will 

.see are often different if' not contradictory:' 

-But in essence—they—are-reflected—-in -E.0--- 

_10501 standardds and trustworthiness._Our 

concern here is with two or atHost.three 




■people''since "Sinay—if—she' did~anything—had~ 


-the-manual—-job— of-xeroxing-.—^hardly— a-receiver. 


_of_ sto 1 en goo ds o r_ natio n a_l defense information. 


(a) Ellsberg had more than top 


clearance - ;— 


secrere 


{b j — Ru s s oJ-s_t r u 3-twort hi nas s_w as_ob.v io us. 


beca use he had just finis hed h is Rand 


work under a clearace and shortly'was" 


going“ to—work -fOjif-Sahdix-vdrth—a—security- 

_clearance.___ 


(c)_ If it turns out th at VuVan Thai actually 

read" any of the 'do'crunents>'"we _ shal 1" S>hooj Vna 




——. 


Rand -records -declared-him—trustworthy-.- 

_..(6)_.The entire_sehhad been,.sent .to ..people,.!ikr. 

McNamara deemed trustworthy by no longer" 


""inside "the "government or 'needing "the 
- materials-for government, or needing the-material 
...for government work... . _ 













































































































































14. The government.’s claim of national defense , 

a. Appears in Count one, part 2 (b)(c) (d) 

- - Counts 8 - 15 

b. Relates to 3 sets of papers 

(1) p. papers: United Staees - VN Relations 

(2) 8 pages of a report of Chairman of JC3 (Wheeler: 
Report) 

(3) Feb. 27, 1968 Gurtov memo re 1954 conference. 

c. The Pentagon Papers 

(1) reveal history. not current military operations 


orpians: 


a] see Gelb letter of transm 


mittal.C *-&a®**~ 


b] 


fkijA 


contents 


c] - hear the experts 

^ * 

d] common sense if' -PS 


(2) “reveal things already published-in books, memoirs 

J 

newspapers before the events\of Mar. 1, 1969 to 

__~ _ _ ...... t / _._ 

.Sept. .30, 1970 set forth in the indictment. 

. (a) Court will eventually.charge you that mater¬ 
ials in the public domain are not~national - 
defense., • 

(b) The Pentagon Papers themselves contain foot¬ 
notes showing the extent to which the.write; 
of these historical studies relied upon the 
books already published and naming the very 


books and. articles. 
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(c) They reveal things which the government itself 
recognizes as not presenting any military prob¬ 
lem by subsquently publishing through the 
Government Printing Office (G.P.O.) in 1971 
.for $50., Thus, they-made-the Pentagon-Papers - 

available to foreign countries, foreign agents, etc. 

- 

_(d) The b ooks reveal no matters not -dfckncwn to the 

-North - Vietnamese j ~the Chinese - government - , the- • 

Canadian government and probably many others. 




111 . 

CM 


Diplomatic not N.D. 


No intention of slightest harm but of great 
good to the Amssrica^peopl^. _... 



— Classification .does not determine national def- 

'ensa ... ■ -—— - — — 


m 


—. --.—. - 

If government presents experts, we will do so 
^ourselves; we have consulted, a large number 
of"distinguished experts whose names we have 
supplied to the Court. 


I UpJQ jU in the end your common sense will tell you whether 
or not-this is history. Officially-described 

5 

as history not really that and t-s-aft it con¬ 
tains no military information but information 
needed, by the American people. 
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-- The-government's claim that the negotiation volumes 

something about our diplomatic negotiations and therefore 

-it relates to the national defense. 



National defense (hidof Def.) is 

1 

negotiations. (State Dept.) 


different from. 


2] tne i.act that me U,S. gov’t, might be ~embarassed 
(if it were) does not mean it relates to the 

--national defense, ...but. that i •'—■-*—-1...■■■!%■ > 1 ^;.■■ 

perhaps the government should “not do ‘ 
embarassing things. 

the seer tacy can 

hardly affect the-open- diplomacy, of direct-talks_ 

<•' 

in 1970. ".-■ -- • 




"4]' "whom are we fooling? the NorM "Vietnamese 
knew of the secret negotiations because they 
were-a party to it. -- . 


5] e'/ery major point was made in the "*■ j arnw -Lowry book 
published in 


Examples from the Papers of the irrationality of the 

government's national defense claims . 

1] explain that the government was required by Court 
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to give us a statement of what and why in the Papers was 
related to the national defense, 

2] Cite examples from the Blackstock memo on 

______"intelligence'’ referring to the following-books 

-intern alia: ■ ~ ." -.• —-- 


Robert Shaplen, The Lost Revolution (NT719 65T 

Black and Thornton, C ommunism andRevolution 

' (Princeton,1964) 

Chester A. Cooper, reign Affairs, April 1968. 

Geo—Carver, - Foreign .Affairs, April-1966-. 


Chester Cooper, The Lost Crusade 
Senate Hearings, March 1966. *• 


David—Halberstam, The Making - of a • Quagmire ,-{-NY-, 1964) 


Needec 


examples from the Papers covering the government ’ s other 
sub-headings in the Bill ofParticulars. 


-e—g—,-U.S--Allied relations 

- assessment of communist threat 


U.5, evaluation of allies. 


— - confidential negotiations, channels and assessments 
therein. 


£al 1 aaa ***** »" , r,^ 

pg *eo«o»>i»M 3 m 
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•:) 


~ The Gurtov Memo and the National Defense 


(ia) referred to in Count one 

p.3: April 7, 1969, Ellsberg obtained it from Rand in 

Santa Monica. 


(,i|> reference in Counts 


:i - p.6-7 


Ellsberg stole it between March 4, 1969 
and May.„20, 197 0. . 


Ill - p.8-9 


Ellsberg concealed and. retained... it _in 
the same period. 


vm- p.ii 


Ellsberg received .it April 7, 1969, 
intending to dispose. 


14 - p.22-23 


Ellsberg unauthdrjrced possession; wil¬ 
fully retained. .-_---.... 


(g)~- what. the. Rand, logs- show (presumably .April 7 r -1969-) 

. .. . 


(presumably upon return) 
(^f)'~ what the fingerprint 


•'r eturn)' . 


records snow: 


Robert Ellsberg 


- The Gurtov memorandum's relationship to the Gurtov P.P.’s 


Query: Does it contain anything different which was done 


first? C *5^ 


Who in Rand ha?3 been given access to it? 

A*\ 

b - j TheGurtov Memo does not relate to the national defense .*V 
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/ 

(. 



It is pure history. 


($) It deals with negotiations in .1954 - 18 years ago. 
_. Tha t.was fifteen years form the earliest date in 

the - indictment. 


(:a) if-reveals the basic facts: 

French were negotiating in Geneva with the 

_ . _NLF. and the North Vietnamese _ in_..19.54 .to . end 

-the"V7ar" in VN 7 


(h) The'Uni ted State's which had been supplying 

military weapons to the French for many years 
(covertly.and.openly) undermined the-negotiations— 
and then broke the agreement between the 
Vietnamese and-'the French., 

(•&) It. undermined the negotiations by urging the 

French-to continue the military cause--and_ 

__ _ _ # ___ i i 

by refusing to take on an aphive, op an’"negotiations 
role. [Quote one or two documents] 
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(J,) it breached the agreement by opposing - 

the national elections in VII which had been 

. - _agreed-upon._ §a aw«gafiaaAi.Rwg < ii i ! ~ i, m^s m shy i V 

I TlBWc ]"- 

[ gra?gp ’ ^ gggjlWgg?: 

.- g } 


-The -JCS ^Q-called V'lheeler Report of Feb . 27 , -1963-._ -. .. 

r ' * 

1)—references- in indictment: . . - — .-..-.... 

-p^—3-- count-1 - Oct. 3, 1969 Ellsber;g~ obtained -from Rand- 

\ \ 

March 747 1S69 -"May 2§, 1970 ""RusscTpossessed 

it. 

p. 6 - count 2 - March 4, 1969 - May 20, 1970 Ellsberg stole 


---- - -.. -.-- -- it. 

”8 - count 3- same time period "concealed and 

retained it. 

-.10 - count 4 ....... conveyed it to 

Russo. 

13 - count 7 -.. Russo received j 

15 - count 9 - .. .. .. DE received it 
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OcLober 3, 1969 intending, etc. 

16 -count 10, Mar. 4, 69 - May 20,70 Russo rec.'d 

and knowing, 
etc. 

DS delivered 
it to Russo. 
DS—(unauthoris 
retained it. 


18 - count 11, 


.2 2 --count 14,.. 


Put into Rand . March 1963 by Dan. 


Taken.out 

.Returned 
. ..FJLngerpr.in.ts. 


Oct. 3, 1969 
Oct..17,1969 


Tony . 

& ~ * 

- A 

' jjl r 2 




Beverly 

- (who 



- 

M ** 

44 J 


(who 



V. 














































15. 


Conspiracy to Defraud Governmental Functions. 


(a) - Most-puzzling-aspect of this-case^---- 

(b) ... Government - purpose—seems-- to- be that—if—it.. --— 

cannot secure a conviction on ob sc ure theft 
charges"and equally unsupportabeldiatTdhai" 

- def ense—chargesy—it -will -try-to-get—the—--- 

__defendants ..on_.a_th.ircL. charge.._Nevar_used_by._:_ 

it in a case like this in the ent ire h istory __ 

o f~the~cbuntry7 . 7 ’ 

- (c)—Government theory—is -that—there—is—ar—lawful- 

___..gover.niaental._func.tion of .keeping_classi.fied_ 

information from Congress and the public even 
“if "it does not relate to national - defense, - but 
-simply because—it is classified .--- 

(d) Court will eventually insf.ru.ct,_you _pn__fche_ - 

two areas not involved in this case in which 
it is a "crime to 'reveal classified - "data~namaly 

--codes -and classified materials—to—a—foreign- 

-- , V 

.country or to a.communist. *_;_ 

(e) ’We shall show that the classification program is 

■ and has been ~found~by Congress -- and-by "Pres ident- 

-Nixon-to- be- a•highly—defective - one-in-which- 

(1) documents are mechanically oyerclassif ied._ 

(2) it is very difficult to declassify them. 

They should be declassified.----- 

. (f) We shall show that- in practice. tha_classification_ 

program is a political v/eapon whereby_ the 
Government releases or leaks classified data “to" 
the press or public or select Congressmen■for —- 










































































(15, cont'd) page 2 







partisan 

political 

reasons .. _ __ . 





(g) We shall 

show that 

the release by a government 


Employee of classified information' has never 
been—f ollowed-by—a—criminal— prosecution-,—but 


b y a t most disciplinary action as provided by 


the relevant Executive Order. 


"(h) We "shalT“show - that'~ in" 'at - least - one ~cas'e~where- 


—a—state—department—employee—’wrongfully—laaked. 


_ info rmation to a Congressional Commit te e h e 


was mereiy ’discipiined by Secretary of State’ Rusk 


~and — than - promo tecf~by—President—Nixon- 


jome- 


-Chariraan—of _ths—Suhversive_ActLvIties_Board. 


( 1 ) 


We shall show that legal of fic ials of the 
government' have for "many years "had'“the"* 


--established-practice—of reorganizing"—and- 


_ giving opinions..._thab_.leak.ing ..classified. 


information is not a crime, 


.(note: -'possibly "refer' to'"Moc?rhsad"hearings 

—unlikely-referece—to-Sorenson,- Galbraith etc. 


...affidavits).... 























































































































































































